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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 

LARRY BERKE 
 
 Plaintiff, 

v. 
     
FEDERAL BUREAU OF PRISONS, and 
CHARLES E. SAMUELS, JR., 
in his official capacity as Director of the 
United States Bureau of Prisons 
 
 Defendants. 
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)
)
)
)
)
)
)
)
)
)
 

 
 
 
 
 
 

Case No.  2012-CA-01347-ESH 
 

 
PLAINTIFF’S MOTION TO COMPEL 

 
Plaintiff Larry Berke (“Plaintiff”), through his undersigned counsel of record, hereby 

requests that the Court order Defendants the Federal Bureau of Prisons (“BOP”) and Charles E. 

Samuels, Jr. (“Defendants”), to respond to the below discovery requests.  While Plaintiff 

contends that it is entitled to responses to all of its discovery requests, it has agreed to narrow its 

requests and seek responses to the following requests as set forth below. 

INTERROGATORIES 

1. State the full name and work address of each individual providing the information set 

forth in your responses to these Interrogatories, and identify the particular Interrogatories in 

connection with which each such individual provided information.  

 

PLAINTIFF'S POSITION:  This is a standard interrogatory and plaintiff is entitled to know who 

provided information for the responses given.  While time is extremely short in this matter, 

plaintiff still may have the opportunity to depose individuals identified. 
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5. IDENTIFY and describe in full detail any actions taken in response to any inmate 

informal and formal requests, informal or formal grievances, or any appeals, or any lawsuits 

brought by inmates or detainees in BOP custody relating to: 

(a) deaf or hard of hearing inmate access to interpreters, 

(b) deaf or hard of hearing inmate access to medical, educational, mental health, work, or 

religious programs and services,  

(c) deaf or hard of hearing access to or receipt of prison notifications or alerts,  

(d) communications with Defendants’ employees, whether within or outside of any BOP facility,  

(e) any disciplinary incidents involving deaf and hard of hearing inmates,  

(f) deaf and hard of hearing access to telecommunications services of any kind, including but not 

limited to TTY units, relay services, voice carry over relay, videophones, and/or video relay 

service. 

IDENTIFY all persons with knowledge of such incidents, and any DOCUMENTS relating to 

your response to this Interrogatory. 

 

PLAINTIFF'S POSITION:  Plaintiff is willing to limit this interrogatory to the BOP's response to 

Mr. Berke's requests for the accommodations identified above.  Plaintiff notes that defendants 

have identified some accommodations by email dated September 12, 2012.  Plaintiff seeks 

confirmation that those accommodations will be provided and a description of how they will be 

implemented. 

 

8. For Defendant and any subdivision thereof, IDENTIFY every person responsible for 

ensuring the agency’s compliance with the requirements of the Rehabilitation Act during the 
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relevant period.  For each such person, identify the extent or scope of each person’s 

responsibility, and IDENTIFY any DOCUMENTS relating to your response to this 

Interrogatory.  

 

PLAINTIFF'S POSITION:  Plaintiff is entitled to the identity of the person responsible for 

Rehabilitation Act compliance as that individual should be subject to deposition, if necessary, in 

this matter. 

 

10. From June 3, 1980 to the present, for each calendar year, IDENTIFY every person who 

conducted any self-evaluation or report for any Defendant, to comply with the Rehabilitation 

Act, including  those evaluations promulgated pursuant to 28 C.F.R. § 39.110. If no self-

evaluation was done, identify by name and position or title every person who participated in the 

decision not to conduct one, and every person who would have been responsible, from June 3, 

1980 to the present, for conducting the self-evaluation or deciding not to conduct one.  

 

PLAINTIFF'S POSITION:  Plaintiff is willing to limit this interrogatory to any self-evaluations 

or reports prepared in the last three years.  The reports, if they were conducted should analyze 

defendant's own view of compliance with the Rehabilitation Act. 28 CFR 39.160 provides: "The 

decision that compliance would result in such alteration or burdens must be made by the 

Attorney General or his or her designee after considering all agency resources available for use 

in the funding and operation of the conducted program or activity, and must be accompanied by 

a written statement of the reasons for reaching that conclusion."  Accordingly, if the BOP is 

claiming undue burden or alteration, there should be a written report.  The person or persons who 
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conducted those reviews therefore would possess information relevant to this action and should 

be identified. 

 

13. IDENTIFY and describe in full, Defendants’ process for providing qualified sign 

language interpreter services for the deaf or hard of hearing inmates and deaf and hard of hearing 

persons under BOP supervision, and Defendants’ process for providing access to other auxiliary 

aids and services such as TTY’s and closed captioning services; your response should include, 

but not be limited to: the number of qualified sign language interpreters on staff at any given 

time; the outside organization(s) with which the Defendant has contracted for provision of sign 

language interpreters and auxiliary aids and services; the mechanisms in place to ensure the 

qualifications of any sign language interpreters; the procedures for making a request for sign 

language interpreters or auxiliary aids and services; the person or persons responsible for 

processing such requests; the response time following any such request.  When describing any 

auxiliary aids and services, include the dates during which such services have been under repair, 

inaccessible, or otherwise inoperable, the procedure for logging complaints about the 

inoperability of such services, the person or persons responsible for logging such complaints, the 

person or persons responsible for ensuring that such services are repaired and operational, and 

any outside agency or organization(s) responsible for repair, maintenance, and provision of such 

services. IDENTIFY any DOCUMENTS relating to your response to this Interrogatory.  

PLAINTIFF'S POSITION:  Plaintiff is willing to limit its request to the BOP's proposed process 

for providing qualified sign language interpreter services for Mr. Berkke, and Defendants’ 

process for providing access to other auxiliary aids and services to Mr. Berke. 
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15. IDENTIFY and describe any staff member of the Federal Correctional Compound 

Florence (FCC Florence; including ADX Camp, USP Florence, FCI Florence, and 

Administrative Maximum Florence and FCC administrative offices) who has sign language 

skills, including the staff member’s educational background and interpreter training, any 

assessments made of the staff member’s sign language skills, and how the person acquired sign 

language skills. 

 

PLAINTIFF'S POSITION: Since this interrogatory was served, plaintiff has been instructed to 

report to the Camp at Tucson rather than Florence.  Plaintiff is entitled to discover who on staff 

has the skills to communicate with plaintiff and the sufficiency of those communication skills. 

 

21. DESCRIBE and IDENTIFY the telephone line to which the BOP intends to connect the 

TTY at ADX Florence Camp, and whether that line is digital or analog. 

 

PLAINTIFF'S POSITION: TTY devices do not function on digital lines.  Plaintiff is entitled to 

discover whether defendants have the appropriate facilities and devices for the accommodations 

they intend to provide. 

 

ACCOMMODATION COST RELATED INTERROGATORIES, 22-24:  If the defendants 

confirm that they are not refusing any requested accommodation based on cost, plaintiff is 

willing to withdraw the interrogatories.  If the defendants contend, however, that cost of any 

accommodation imposes an undue burden, plaintiff is entitled to the requested information. 
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DOCUMENT REQUESTS 

2. All documents related to communication with deaf and hard of hearing inmates or 

persons under BOP supervision participating in any of Defendants’ programs or activities, for 

example, medical care, educational and mental health programs, work programs, religious 

services and programs, announcements and disciplinary and administrative hearings, provision of 

sign language interpreters during the relevant period. 

 

PLAINTIFF'S POSITION: Plaitiff has requested specific policies relating to communications 

with deaf inmates and for participation by those inmates in BOP programs.  It appears that 

defendants have no such specific policies.  If that is the case, plaintiff seeks confirmation of 

same.  If there are policies, however, plaintiff is entitled to the production of those documents as 

they would directly relate to the issues in this case. 

 

9. All documents related to any settlements or formal or informal agreements, whether or 

not recognized by a court of law, regarding the conditions of confinement or supervision of deaf 

and/or hard of hearing persons under BOP custody or supervision. 

 

PLAINTIFF'S POSITION:  Plaintiff is willing to limit this request to any agreements to provide 

specific accommodations of the type sought by Mr. Berke to other deaf inmates. 

 

12. All training materials provided to ADX Camp staff during the relevant period, related to 

interacting with inmates with disabilities including deaf and hard of hearing inmates including, 

but not limited to, documents relating to (a) the reporting of serious incidents of inmate violence 
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or threats, (b) writing incident reports, (c) maintaining inmate safety and security, (d) 

classification of inmates for housing designation. 

 

PLAINTIFF'S POSITION: The materials sought relate directly to plaintiff's claims and the 

ability and readiness od defendants to appropriately accommodate and deal with issues specific 

to deaf inmates.  Since plaintiff has now been moved from ADX to Tucson, plaintiff seeks 

materials related to that facility. 

 

15. All documents related to procurement and retention of sign language interpretive services 

during the relevant period. 

 

PLAINTIFF'S POSITION: Plaintiff is willing to limit the request to the Tucson Camp.  As 

such, the requested documents are directly related to whether defendants are prepared to 

appropriately accommodate plaintiff's special needs. 

 

17. All documents related to plans for accommodating Plaintiff at ADX Camp, including but 

not limited to, documents related to (a) contracts with sign language interpreter referral services, 

(b) policies on provision of sign language interpreters, (c) assessments of staff sign language 

skills, and (d) any equipment procurement or policies related thereto. 

 

PLAINTIFF'S POSITION: Plaintiff is willing to limit the request to the Tucson Camp.  As 

such, the requested documents are directly related to whether defendants are prepared to 

appropriately accommodate plaintiff's special needs. 
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21. All documents related to the memorandum attached as Exhibit A, including but not 

limited to requests, feasibility studies, and implementation.  

 

PLAINTIFF'S POSITION: The memorandum specifically provides permission for the use of 

video communication services related to deaf inmates.  As such, any steps taken to implement 

the services approved are directly related to plaintiff's claims and any defense by defendants that 

the provision of video communication services are not feasible or are inappropriate. 

 

Respectfully submitted, 

/s/ Constantinos G. Panagopoulos    
Constantinos G. Panagopoulos 
DC Bar No. 430932 
Ballard Spahr LLP 
1909 K Street, N.W., 12th Floor 
Washington, D.C.  20006 
Telephone: (202) 661-2202 
Facsimile: (202) 661-2299 
cgp@ballardspahr.com 
 
Ivy Finkenstadt DC Bar No. 488147 
E. Elaine Gardner  DC Bar No. 271262 
Washington Lawyers’ Committee for Civil 
Rights and Urban Affairs 
11 Dupont Circle, N.W. Suite 400 
Washington, D.C. 20036 
T: 202-319-1000 
F: 202-319-1010 
elaine_gardner@washlaw.org 
ivy_finkenstadt@washlaw.org 

DATED this 17th day of September, 2012 Counsel for Plaintiff 
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CERTIFICATE OF SERVICE 
 

I do hereby certify that on this 17th day of SEPTEMBER 2012, I will cause the foregoing 

to be served via email and via ECF Notification before 9:00AM to the following: 

Tricia D. Francis  
Assistant U.S. Attorney  
Civil Division  
United States Attorney's Office 
Tricia.D.Francis@usdoj.gov 
 

And via ECF notification to all other parties in this matter. 
 

 
/s/ Constantinos G. Panagopoulos    
Constantinos G. Panagopoulos 
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